
BOARD OF EDUCATION
WORK SESSION MINUTES

September 24, 2019

The work session meeting of the Port Jefferson School District Board of Education was held on
September 24, 2019 at Edna Louise Spear Elementary School. At 7:05 PM, President Boehm
called the meeting to order.

Members Present: Ellen Boehm, Board President
Tracy Zamek, Board Vice President
Ryan Biedenkapp
Randi DeWitt
Dave Keegan,
Rene Tidwell
Ryan Walker

Also Present: Paul Casciano, Ed.D., Superintendent of Schools
Sean Leister, Deputy Superintendent
Jessica Schmettan, Assistant Superintendent of Curriculum and Instruction
Christine Austen, Assistant Superintendent.

PRESENTATION — School Community Partnership
Dr. Casciano & Mrs. Schmettan presented the attached PowerPoint on the School Community
Partnership

• Purpose of the Committee
• Scope of District Functions under Review by BOE
• Role of Partners
• Tentative Timetable
• First Meeting Date of October 10th October 29th

• Types of Notifications to the Community

Other:
Mrs. Zamek — Homecoming

BOARD CONSENT AGENDA
PERSONNEL
• Motion made by Mrs. Tidwell, seconded by Mrs. DeWitt and carried 7-0 that as

recommended by the Superintendent of Schools, the Board approve Personnel

At 8:01 PM, motion was made by Mrs. Zamek, seconded by Mr. Keegan and carried 7-0 to adjourn.
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CONSENT AGENDA

A. Personnel

A. Personnel

1. The Board approves the following resolution:

WHEREAS, § 30-3 of the Rules of the Board of Regents requires
certification of lead evaluators for purposes of conducting evaluations
of teachers and principals in accordance with the requirements
under3O12-d of the Education Law, respecting Annual Professional
Performance Reviews;

WHEREAS, the individual named below have successfully
completed a training course that meets the requirements prescribed in
§30-3 of the Rules of the Board of Regents;

NOW, THEREFORE, BE IT RESOLVED, that the Port Jefferson
Union Free School District certifies the following individuals as lead
evaluators;

Paul Casciano (principal and teacher)
Jessica Schmettan (principal and teacher)
Robert Neidig (teacher)
Adam Sherrard (teacher)
Amy Laverty (teacher)
Eric Haruthunian (teacher)
Jodi Cahill (teacher)



BOARD OF EDUCATION
MINUTES

September 10,2019

The regular monthly business meeting of the Port Jefferson School District Board of Education
was held on September 10, 2019 at Edna Louise Spear Elementary School. At 6:04 PM, President
Boehm called the meeting to order.

Members Present: Ellen Boehm, Board President
Tracy Zamek, Board Vice President
Ryan Biedenkapp
Randi DeWitt
Dave Keegan,
Rene Tidwell
Ryan Walker

Also Present: Paul Casciano. Ed.D.. Superintendent of Schools
Sean Leister. Deputy Superintendent
Jessica Schmettan, Assistant Superintendent of Curriculum and Instruction
Christine Austen, Assistant Superintendent.

Motion made by Mrs. Zamek, seconded by Randy DeWitt and carried 7-0 that the Board enter
executive session to discuss legal and personnel matters.

At 7:31 PM motion was made by Mr. Biedenkapp, seconded by Tracy Zamek and carried 7-0 to
end executive session and move to the LGR for general session.

RECOGNITION
Dr. Casciano acknowledged the clerical, security, facilities and technology staff for their hard work
and dedication in preparing for the school opening. Mrs. Boehm extended her thanks to the
employees on behalf of the Board.

MINUTES
Motion made by Mrs. Tidwell, seconded by Mrs. DeWitt, and carried 7-0 for the Board to approve
following minutes:

Regular Meeting held August 13, 2019
Special Meeting held August 29, 2019

PUBLIC COMMENT
Mrs. Boehm opened the first public comment portion of the meeting.

• Michael Mart — school’s response to vaping

REPORTS
Student Representative Sophia Knapp introduced herself as the new Student Board Represent
ative. Ms. Knapp reported on the upcoming school events.

Dr. Casciano’s report included:
• Expanding role of Student Representative
• Delivery of School Calendars
• Statement of Beliefs & Guiding Ideas
• Facilities & summer projects presentation by Fred Koelbel



BOARD OF EDUCATION
MINUTES

September 10, 2019

Committee reports given as follows:
Mrs. Zamek — Curriculum Committee meeting held on September 10
Mr. Keegan - Finance Committee meeting held on September 9
Mr. Ryan — Facilities Committee meeting held on August 29 (Board walkthrough)
Mrs. Tidwell — Policy Committee meeting held on September 9
Mr. Biedenkapp — Audit Committee first meeting will be held October 1

Other:
Karen Sullivan — SEPTA Report

BOARD CONSENT AGENDA
PERSONNEL
• Mrs. Boehm read into the record the addition of the appointment of Ann Schwartz as a

teacher substitute from Personnel Resolution 11.
• Mr. Walker requested Personnel Resolution 8 be voted on separately.
• Motion made by Mrs. DeWitt, seconded by Mr. Walker and carried 7-0 that as

recommended by the Superintendent of Schools, the Board approve Personnel
Resolutions numbered 1-7 and 9-Il appearing on the September 10, 2019 consent
agenda.

• Motion was made by Mrs. Zamek, seconded by Mr. Keegan, and carried 5-2 (Mr.
Walker and Mrs. Tidewell opposed) that as recommended by the Superintendent of
Schools, the Board approve Personnel Resolution 8 appearing on the September 10,
2019 consent agenda.

FINANCE
• Motion made by Mrs. DeWitt, seconded by Mrs. Zamek and carried 7-0 that as

recommended by the Superintendent of Schools, the Board approve Finance Resolution
number 1 appearing on the September 10, 2019 consent agenda.

EDUCATION
• Motion made by Mrs. Zamek, seconded by Mr. Keegan and carried 7-0 that as

recommended by the Superintendent of Schools, the Board approve Education
Resolution 1 appearing on the September 10, 2019 consent agenda.

OLD BUSINESS
Mrs. Boehm read into the record the Board Committees for the 20 19-2020 school year. Motion
made by Mr. Biedenkapp. seconded by Mrs. DeWitt and carried 7-0 to approve the following
committees:

Curriculum Committee: Tracy Zamek, Chair
Randi DeWitt
Dave Keegan

Policy Committee: Rene Tidwell, Chair
Tracy Zamek
Ryan Biedenkapp

Facilities Committee: Ryan Walker, Chair
Ellen Boehm
Randi DeWitt
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Finance Committee: Dave Keegan, Chair
Rene Tidwell
Ellen Boehm

Audit Committee: Ryan Biedenkapp, Chair
Ellen Boehm
Ryan Walker

Dr. Casciano reported on the School Community Partnership.

NEW BUSINESS
• Motion made by Mrs. Tidwell, seconded by Mr. Keegan and carried 7-0 for the following

policies be accepted for a first reading:
- Policy 9620, Child Abuse in an Educational Setting — presented for first

reading
- Policy 9620-E. 1, Confidential Report of Allegation Form — presented for first

reading
- Policy 9620-E.2, Child Abuse in an Educational Setting Notice/Reporting

Requirements — presented for first reading

• Mrs. Zamek reported on the Homecoming Committee and event schedule.

PUBLIC COMMENT
Mrs. Boehm opened up the second public comment portion of the meeting.

• Mr. Arnold Lustig
- natural weed killer
- early education with regards to the Constitution and Bill of Rights and climate change
- school starting times
- Newsday article about teacher pay.

ADJOURNMENT
At 9:12 PM, motion was made by Mrs. Tidwell, seconded by Mr. Keegan and carried 7-0 to
adjourn.

CONSENT AGENDA

A. Personnel

1. Resignation — Office Assistant

The Board accepts the resignation of Kristin Laudicina, as an Office Assistant,
effective November 4, 2019.
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2. Volunteer — Coach

The Board approves the appointment of Kenneth Cobb as a volunteer coach for
varsity, junior varsity and middle school football, for the 2019-2020 school year, in
accordance with the negotiated agreement with the Port Jefferson Teachers’
Association, contingent upon possession of Temporary Coaching License, First
Aid, and CPR certifications.

3. Appointment — Impar ial Hearing Officer

The Board approves the appointment of Regina E. Brandow as an Impartial Hearing
Officer, in accordance with the NYSED NYCRR Sections 200.2 (e) and 200.5 )
procedure.

4. Administrators Extra Duties

The Board approves the following administrators for extra duties for the 20 19-2020
school year, in accordance with the negotiated agreement between the District and
the Port Jefferson Administrators Association:

Guidance K- 12— Eric Haruthunian
Academic Intervention Services (A IS) — Amy Laverty

5. Co-curricular Appointment — High School

The Board approves the following co-curricular appointments for the 2019-2020
school year, pending minimum enrollment requirements in accordance with the
negotiated agreement with the Port Jefferson Teachers’ Association:

Earl L. Vandermeulen High School
Rescind - Robotics Club - Brian Chalmers
Appoint - Robotics Club - Brian Chalmers and Robert Dunlop (co- advisors)
Rescind - Senior Class Advisor - Kathi Galvin
Appoint - Senior Class Advisor - Kathi Galvin and Megan Lavin (co-advisors)
Appoint - STEM - Jonathan Maletta
Appoint - LISEC - Jonathan Maletta

Additional Class Assignment

The Board approves the following extra class assignment for the 2019-2020 school
year in accordance with the negotiated agreement with the Port Jefferson Teachers’
Association:
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Charles Hafner — High School Physics
(One extra section of Regents Physics every day for the full year)

6. Appointment — Custodial Worker I

The Board approves the appointment of Elijah Brown as a Custodial Worker I,
effective on or about Septenther 11, 2019, in accordance with the Suffolk County
Civil Service Department and the negotiated agreement with the Port Jefferson
Custodial Workers Unit.

7. Appointment — Guard

The Board approves the appointment of Steven Brideson, as a .7 VIE Guard,
effective on or about September tl, 2019, in accordance with the Suffolk County
Civil Service Department and the negotiated agreement with the Port Jefferson
Custodial Workers Unit, subject to fingerprint clearance by NYSED.

8. Appointment — Community Fitness Instructor

The Board approves the appointment of Hope Post as a Community Fitness
Instructor for the 20 19-2020 school year, at the rate of $20.00 per hour, contingent
upon First Aid and CPR certifications.

9. Appointment — Substitutes

The Board approves the following substitute appointments for the 2019-2020
school year:

Teacher Teacher Aide
Megan Larsen Courtney Loehr
Heather Sager Georgia Poulianos
Joan Sandstrom

Teaching Assistant
Maribeth Siskind

10. Appointment — Substitute

The Board approves the following substitute appointment for the 2019-2020 school
year:

Teacher
Ann Schwartz
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B. Finance

Financial Reports
The Board approves the following financial reports:

Claims Audit Report - Month of June
Cash Flow Analysis - Month of June
Fund Balance Projection
New Budget Transfers
June Warrants & Treasurer Reports

Fund Name Wanant #
General Fund 72-76, 78-80
School Lunch Fund 11-13
Federal Fund 34-35, 37-41
Capital Fund 25-27
Trust & Agency 15-20
Payroll 30-35
Scholarship Fund No Warrants
CD Investment No Warrants

Trial Balance - July 2018— June 30, 2019
Revenue Budget Status - July 2018-June 2019
Appropriation Status Report - July 2018-June 2019
Budget Transfers - Month of June
Extra Classroom Activity Reports — June 2019
Approved Fundraisers

C. Facilities & Operations

D. Education

1. Committees on Special Education

The Board approves the recommendations of the Committees on Special
Education for meetings held: August 1,7,20, 2019.



9620 - CHILD ABUSE IN AN EDUCATIONAL SETTING

Board of Education recognizes that children have the right to an educational setting
that does not threaten their physical and emotional health and development. Child
abuse by school personnel and school volunteers violates this right and therefore is
strictly prohibited.

Allegations of child abuse by school personnel and school volunteers shall be
reported in accordance with the requirements of Article 23-B of the Education Law.

Required Reporters

Any person holding any of the following positions shall be required to promptly
report written and oral allegations of child abuse by an employee or volunteer in an
educational setting:

• school administrator

.

•

teacher
school nurse
school guidance counselor
school psychologist
school social worker
other school personnel required to hold a teaching or administrative license
or certificate

• licensed and registered physical therapist
• licensed and registered occupational therapist
• licensed and registered speech-language pathologist
• teacher aide
• school resource officer
• school board member
• any staff whose duties involve direct student contact and who is paid either

by a school district or contracted to provide transportation services to
children;

• or who is an employee of a contracted service provider or worker olaced
within the school under a public assistance employment rogram,
pursuant to title nine-B of article five of the social services law.

For purposes of this policy, persons holding these positions shall be referred to as
“required reporters.”

Definitions

“Administrator” or “school administrator” shall mean a principal of, or the
equivalent title, in a public school, charter school or board of cooperative
educational services, or other chief school officer.

“Child” means a person under the age of 21 enrolled in a New York State school
district, other than New York City.



“Child abuse” means any one of the following acts committed in an educational
setting by an employee or volunteer against a child:

• intentionally or recklessly inflicting physical injury, serious physical injury or
death; or

• intentionally or recklessly engaging in conduct that creates a substantial risk
of physical injury, serious physical injury or death; or

• any child sexual abuse as prohibited by sections 130 or 235 of the Penal
Law; or

• the commission or attempted commission against a child of the crime of
disseminating indecent materials to minors pursuant to Article 235 of the
Penal Law.

“Educational setting” means the buildings and grounds of the district school, the
vehicles provided by directly or by contract the district school to transport for the
transportation of students to and from school buildings, field trips, co-curricular and
extra-curricular activities both on and off school district grounds, all co-curricular
and extra-curricular activity sites, and any other location where direct contact
between an employee and volunteer and a child has allegedly occurred.

“Employee means any person who is receiving compensation from a school district.
Additionally, for the purpose of this policy, one whose duties involve direct student
contact and is receiving compensation from any person or entity that contracts with
a school to provide transportation services to children or is an employee of a
contracted service provider or worker placed within the school under a public
assistance employment program, pursuant to title nine-B of article five of the social
services law, whereby such services performed by such person involve direct
student contact.

“Law enforcement authorities” means any officer or office of municipal. sheriffs, or
division of the state police department.

“Parent” means either both of a child’s parents or other persons legally responsible
for the child.

“School” generally means any school district, public school, charter school, non
public school board of cooperative educational series or special act school district
and additional entities as defined by section 1125(10) of Education Law.

“Volunteer” means any person, other than an employee, who has direct student
contact and provides services to a school or school district which involve direct
student contact and who provides services to any person or entity which contracts
with a school to provide transportation services to children

Reporting Requirements

In any case where a written or oral allegation of child abuse by an employee or
volunteer in an educational setting is made to a required reporter, the required
reporter shall:



1. promptly complete the required State Education Department report form;
and
2. personally deliver it to the Principal of the school in which the child abuse
allegedly occurred.

If the allegation involves a child who was allegedly abused by an employee or a
volunteer of a school in another school district, the required reporter must promptly
forward the report form to the Superintendent of the district of attendance and the
Superintendent of the school district where the abuse allegedly occurred (if
different).

If an allegation is made to a school bus driver employed by a person or entity that
contracts with a school to provide transportation services to children that a child
has been subjected to child abuse by an employee or volunteer in an educational
setting, such driver shall promptly report to his or her supervisor.

If an allegation is made to a supervisor of a school bus driver employed by a person
or entity that contracts with a school to provide transportation services to children,
that a child has been subjected to child abuse by an employee or volunteer in an
educational setting, such supervisor shall promptly complete a written report on the
attached form (9620-E.1) and shall personally deliver it to the school district
superintendent employed by the school district where the child abuse occurred.

If an allegation is made which involves a school that is not a school district or
public school, the appropriate school administrator or administrators, in addition to
any appropriate superintendent of schools, shall be notified if the allegation.
Upon receiving a written report, the Principal shall determine whether there is
reasonable suspicion to believe that an act of child abuse has occurred. In those
circumstances where the Superintendent receives the written report directly, he or
she will be responsible for making the reasonable suspicion determination.

In any case where the employee allegation is being made against is the
superintendent, the report of such allegations shall be made to President of the Board
of Education.

If the Principal/Superintendent determines there is reasonable suspicion to believe
that an act of child abuse has occurred, he or she shall promptly notify the parent
of the alleged child victim (assuming that the parent is not the person who
originally reported the alleged abuse) that an allegation of child abuse in an
educational setting has been made and promptly provide the parent with the
written statement setting forth parental rights, responsibilities and procedures
prepared in accordance with the Regulations of the Commissioner of Education.

If the person making the allegation of abuse is someone other than the child or the
child’s parent, the Principal/Superintendent shall contact the person making the
report to learn the source and basis for the allegation.



The Principal shall also promptly provide a copy of the written report to the
Superintendent and send a copy to the appropriate law enforcement authorities. In
no event shall the Principal delay in sending the report to law enforcement because
of an inability to contact the Superintendent.

The Superintendent shall send to the Commissioner of Education any written report
forwarded to the local law enforcement authorities where the employee or
volunteer alleged to have committed an act of child abuse holds a certification or
license issued by the department.

Rights of Employees and Volunteers

Any employee or volunteer against whom an allegation of child abuse has been
made and against whom the district intends to take adverse action shall be entitled
to receive a copy of the report and to respond to the allegations. In addition, such
persons are entitled to seek disclosure of reports involving them under the Freedom
of Information Law.

Confidentiality

All reports, photographs, and other written material submitted pursuant to this
policy and Article 23-B of the Education Law shall be confidential and may not be
redisclosed except to law enforcement authorities involved in investigating the
alleged abuse or except as expressly authorized by law or pursuant to a court-
ordered subpoena. The Principal and Superintendent shall exercise reasonable care
to prevent unauthorized disclosure.

Willful disclosure of a written record required to be kept confidential to a person not
authorized to receive or review such record is a class A misdemeanor.

Penalties

Willful failure of an employee to prepare and submit a written report of alleged child
abuse required by Article 23-B of the Education Law shall be a class A
misdemeanor.

Willful failure of any Principal or Superintendent to submit a written report of
alleged child abuse to an appropriate law enforcement authority, as required by
Article 23-B of the Education Law, shall be a class A misdemeanor. In addition, the
Commissioner of Education may, following an administrative determination, impose
a civil penalty of up to five thousand dollars on any administrator who fails to
submit a report of child abuse to an appropriate law enforcement authority.

The law further prohibits any Principal or Superintendent from agreeing to withhold
from the appropriate law enforcement authorities, a superintendent or the
Commissioner of Education, where appropriate, an allegation of child abuse in an
educational setting on the part of any employee or volunteer as required by law, in
return for the resignation or voluntary suspension of the alleged perpetrator.



Violation of this prohibition can result in a class E felony charge and a civil penalty
of up to $20,000.

Record Retention

Any report of child abuse by an employee or volunteer that does not result in a
criminal conviction shall be expunged from the records kept by the district with
respect to the subject of the report after five years from the date the report was
made.

Training

The Superintendent shall be responsible for establishing and implementing on an
ongoing basis a training program for all current and new required reporters on the
procedures required under Article 23-B. The program shall include at a minimum a-I-I
the elements specified in Commissioner’s regulations. include information regarding
the physical and behavioral indicators of child abuse and maltreatment, reporting
requirements including but not limited to, when and how a report must be made,
what other actions the reporter is can and should take, the legal protections afforded
reporters, and the consequences for failing to report, and any other elements as
specified in Commissioner’s regulations.

Further, all persons employed on or after July 1, 2019 as a school bus driver
employed by any person or entity that contracts with a school to provide
transportation services to children shall be required to complete two hours of
coursework or training (from an approved provider) regarding the identification and
reporting of child abuse and maltreatment. The coursework or training shall include
information regarding the physical and behavioral indicators of child abuse and
maltreatment, reporting requirements including but not limited to, when and how a
report must be made, what other actions the reporter is can and should take, the
legal protections afforded reporters, and the consequences for failing to report. Each
employee in such titles shall provide the school administrator of the school with
documentation showing that he or she completed the required training. In addition,
each school bus driver shall provide such contracting person or entity with
documentation showing that he or she completed the required training. The
department shall be authorized to request such records on a periodic basis and may
publish a list of any persons or schools who are not in compliance with this
subdivision on its website.

The coursework or training required by this section shall not apply to those persons
already required to undergo coursework or training regarding the identification
and reporting of child abuse and maltreatment pursuant to sections three thousand
three and three thousand four of this chapter.

Ref: Education Law §1125-1133
Penal Law §130, 235, 263
8 NYCRR §100.2 (hh) (Reporting of Child Abuse in an Educational Setting)
Appeal of S.S., 42 EDR 273 (2003)



Note: Policy added

Presented for:
Revisions & first reading — 9/10/19



Policy: 9620-El

CONFIDENTIAL REPORT OF ALLEGATION FORM

School
[Grade

[Age or Birthday

SOURCE OF ALLEGATION (Check as Appropriate)

___________

Child Parent Other - Name - Relationship to Child (if any)

___________

[ALLEGED PERPETRATOR (EMPLOYEE OR VOLUNTEER)

_______

[Name School District

________________________________________

[School Building School Position

__________________________________

SPECIFIC ALLEGATION

Use this space to provide information to describe or explain the circumstances surrounding the allegation.
(attach additional sheets if necessary)

ipóiiIkóiiàiir4thià4i

______

School Address

________________________________________ __________________________

Relationship to Child (if any)_________________________________
Teacher School Guidance Counselor School Nurse School Psychologist
Administrator School Board Member School Social Worker
School personnel required to hold teaching or administrator license or certification

Date Submitted to Administrator / I I

Signature____________________________________________

FOR ADMINISTRATOR USE ONLY [FOR SUPERINTENDENT OF SCHOOL USE ONLY

[Reasonable Suspicion

________Yes ________No

Reasonable Suspicion

________Yes ________No

Date Submitted to Superintendent __] / Date Submitted to Law Lnforcement

______ ______ ______

[Name/Signature Name/Signature

Date Submitted to Law Enforcement / Date Submitted to Commissioner II -

Name/Signature Name/Signature

CONFIDENTIAL REPORT OF ALLEGATION

Name
Last First MI

Address

[PARENT OF SUBJECT CHILD

Name

Address (if different)

Sex (Ni, F, Unknown)

(Mo/Day/Yr)

School District
School Telephone



Child Abuse in an Educational Setting Definitions

Child Abuse in an Educational Setting Definitions

Full definitions as contained in §1125 of Article 23-B, Title I of the Education Law
1. “Child abuse” shall mean any of the following acts committed in an educational

setting by an employee or volunteer against a child: (a) intentionally or recklessly
inflicting physical injury, serious physical injury or death, or (b) intentionally or
recklessly engaging in conduct which creates a substantial risk of such physical
injury, serious physical injury or death, or (c) any child sexual abuse as defined in
this section, or (d) the commission or attempted commission against a child of the
crime of disseminating indecent materials to minors pursuant to article two
hundred thirty-five of the penal law.

2. “Child” means a person under the age of 21 enrolled in a school

3. “Employee” shall mean any person: (i) who is receiving compensation from a
school or (ii) whose duties involve direct student contact and (a) who is receiving
compensation from any person or entity that contracts with a school to provide
transportation services to children, or (b) who is an employee of a contracted
service provider or worker placed within the school under a public assistance
employment program, pursuant to title nine-B of article five of the social services
law, and consistent with the provisions of such title for the provision of services to
such school, its students or employees directly or through contract.

4. “Volunteer” shall mean any person, other than an employee, who has direct
student contact and: (i) provides services to a school, or (ii) provides services to
any person or entity that contracts with a school to provide transportation services
to children.

5. “Educational setting” shall mean the building and grounds of a school, the vehicles
provided directly or by contract_by the school for the transportation of students to
and from school buildings, field trips, co-curricular and extra-curricular activities
both on and off school grounds, all co-curricular and extra-curricular activity sites,
and any other location where direct contact between an employee or volunteer
and a child has allegedly occurred.

6. “Administrator” or “school administrator” shall mean a principal of a school, or
other chief school officer.

7. “School” shall include a school district, public school, charter school, nonpublic
school, board of cooperative educational services, special act school district as
defined in section four thousand one of this chapter, approved preschool special
education program pursuant to section forty-four hundred ten of this chapter,
approved private residential or non-residential school for the education of students
with disabilities including private schools established under chapter eight hundred
fifty-three of the laws of nineteen hundred seventy-six, or state-operated or state
supported school in accordance with article eighty-five, eighty-seven or eighty
eight of this chapter.

8. “Law enforcement authorities” shall mean a municipal police department, sheriff’s
department, the division of state police or any officer thereof. Notwithstanding
any other provision of law, law enforcement authorities shall not include any child



protective service or any society for the prevention of cruelty to children as such
terms are defined in section four hundred twenty-three of the social services law.

9. “Parent” shall mean either or both of a child’s parents or other persons legally
responsible for the child.

1O.”Child sexual abuse” shall mean conduct prohibited by article one hundred thirty
or two hundred sixty-three of the penal law.

Presented for:
First reading — 9/10/19



9620-E.2 CHILD ABUSE IN AN EDUCATIONAL SETTING -

NOTICE/REPORTING REQUIREMENTS

Duties of Employees

The law imposes reporting requirements on school administrators, teacher , school
nurse, school guidance counselors, school psychologists, school social workers,
other school personnel required to hold a teaching or administrative license or
certificate, licensed and registered physical therapists, licensed and registered
occupational therapists, licensed and registered, speech-language pathologists,
teacher aides, school resource officers1 school board members, any staff whose
duties involve direct student contact and who is paid either by a school district or
contracted to provide transportation services to children, or who is an employee
of a contracted service provider or worker placed within the school
under a public assistance employment program, pursuant to title nine-B of article
five of the social services law.

When these employees of the district or to a school bus driver employed by a
person or entity that contracts with a school to provide transportation services
receive an allegation of child abuse by an employee or volunteer in an educational
setting, they must take the following steps:

a. Upon receipt of an oral or written allegation of child abuse in an educational
setting, the employee must promptly complete the “Child Abuse in an
Educational Setting” report form (attached).

b. Upon completion of the report form, the employee must personally deliver it
to the school building administrator of the school in which the child abuse
allegedly occurred.

c. If the allegation(s) involves a child who was allegedly abused by an
employee or a volunteer of a school in another school district, the employee
must promptly forward the report form to the superintendent of schools of
the school district of attendance and the school district where the abuse
allegedly occurred.

Duties of School Building Administrators

In all cases, upon receipt of a report form, the school building administrator must
review the form and determine if there is reasonable suspicion to believe that an
act of child abuse, as defined by law, has occurred. If he or she finds reasonable
suspicion to believe that an act of child abuse has occurred, additional steps must
be taken which differ depending upon the individual who has made the allegation.

Child makes the Allegation
a. Promptly notify the parent of the child that an allegation of child abuse in an

educational setting has been made.
b. Promptly provide the parent with the written statement setting forth parental

rights, responsibilities and procedures prepared in accordance with the
Commissioner’s regulations (8 NYCRR §100.2(hh)).



c. Promptly provide a copy of the completed report form to the superintendent.
d. Promptly forward a copy of the completed report form to the appropriate law

enforcement authorities. The report to law enforcement may not be delayed
by reason of inability to contact the superintendent.

Parent Makes the Allegation
a. Promptly provide the parent with the written statement setting forth parental

rights, responsibilities and procedures prepared in accordance with the
Commissioner’s regulations (8 NYCRR §100.2(hh)).

b. Promptly provide a copy of the completed report form to the superintendent.
c. Promptly forward a copy of the completed report form to the appropriate law

enforcement authorities. The report to law enforcement may not be delayed
by reason of inability to contact the superintendent.

Person other than the Parent or the Child Makes the Allegation
a. Promptly notify the parent of the child that an allegation of child abuse in an

educational setting has been made.
b. Promptly provide the parent with the written statement setting forth parental

rights, responsibilities and procedures prepared in accordance with the
Commissioner’s regulations (8 NYCRR §100.2(hh)).

c. Ascertain from the reporting employee the source and basis for the allegation
and complete that portion of the report form.

d. Promptly provide a copy of the completed report form to the superintendent.
e. Promptly forward a copy of the completed report form to appropriate law

enforcement authorities. The report to law enforcement may not be delayed
by reason of inability to contact the superintendent.

Duties of Superintendents

In most cases, the school building administrator will receive the completed report
form from an employee and make the reasonable suspicion
determination. However, there are situations in which the superintendent will
receive the report form directly and he or she will be responsible for making the
reasonable suspicion determination such as:

a. Where the school building administrator receives the oral or written
allegation and is required to complete the report form;

b. Where it is alleged that a child was abused by an employee or volunteer of a
school other than a school within the school district where the child attends.

In addition, a superintendent may receive an oral or written allegation of child
abuse in an educational setting from local law enforcement officials or from child
protective services. In these cases, the superintendent would be responsible for
completing the report form and, subsequently, making the reasonable suspicion
determination.



If the superintendent finds reasonable suspicion to believe that an act of child
abuse has occurred, as defined by law, additional steps must be taken which differ
depending on the individual who has made the allegation.

Child makes the Allegation
a. Promptly notify the parent of the child that an allegation of child abuse in an

educational setting has been made.
b. Promptly provide the parent with the written statement setting forth parental

rights, responsibilities and procedures prepared in accordance with the
Commissioner’s regulations (8 NYCRR §100.2(hh)).

c. Promptly forward a copy of the completed report form to the appropriate law
enforcement authorities.

Parent Makes the Allegation
a. Promptly provide the parent with the written statement setting forth parental

rights, responsibilities and procedures prepared in accordance with the
Commissioner’s regulations (8 NYCRR §100.2(hh)).

b. Promptly forward a copy of the completed report form to the appropriate law
enforcement authorities.

Person other than the Parent or the Child Makes the Allegation
a. Promptly notify the parent of the child that an allegation of child abuse in an

educational setting has been made.
b. Promptly provide the parent with the written statement setting forth parental

rights, responsibilities and procedures prepared in accordance with the
Commissioner’s regulations (8NYCRR §100.2(hh)).

c. Ascertain from the reporting employee the source and basis for the allegation
and complete that portion of the form.

d. Promptly forward a copy of the completed report form to the appropriate law
enforcement authorities.

In all cases where a completed report is forwarded to the appropriate law
enforcement authorities and the employee or volunteer alleged to have committed
an act of child abuse holds a certification or license issued by the Department, the
superintendent must also refer such report to the Commissioner of Education.

Expungement

A report that does not, after investigation, result in a criminal conviction shall be
expunged from any record which may be kept by a school or school district with
respect to the subject of such a report after a period of five years from the date of
the making of such report or at such earlier time as such school or school district
determines.

Penalty Provisions

The requirements set forth within the law are mandatory. Willful failure of an
employee to prepare and submit a report form as required by the law is a Class A
misdemeanor. The law also provides that a willful failure of a school building



administrator or superintendent to forward a copy of the report form to the
appropriate law enforcement authority is a Class A misdemeanor. In addition, the
Commissioner of Education can also fine a school building administrator or a
superintendent up to $5,000 for failure to forward a copy of the completed report
form to the appropriate law enforcement authorities.

Immunity Provisions

The law provides immunity from civil liability for employees, volunteers, school
building administrators and superintendents who reasonably and in good faith make
a report of child abuse in an educational setting in the manner described in the
law. The law also provides immunity from civil liability to school building
administrators and superintendents who reasonably and in good faith forward a
copy of the report form to a person or agency as required by law and in the manner
described in the law.

Confidentiality of Records

In general, the only persons authorized to receive the written report form and any
related materials are the school building administrator and the superintendent. The
law requires that all reports, records, photographs and other material submitted
remain confidential and may not be disclosed except to law enforcement authorities
involved in the criminal investigation of child abuse in an educational setting or as
expressly authorized by law or pursuant to a court—ordered subpoena. Willful
disclosure of a written record required to be confidential, to a person not authorized
to receive or review such record is a class A misdemeanor. The law requires that
school building administrators and superintendents exercise reasonable care to
prevent unauthorized disclosure.

Duties of District Attorneys

Where a criminal investigation is undertaken in response to a report forwarded to
the appropriate law enforcement authorities, the district attorney must notify the
superintendent of the school district where the acts of child abuse occurred and the
superintendent of the school district where the child attends, if different, of the
following:

• an indictment;
• the filing of an accusatory instrument;
• the disposition of the criminal case; or,
• the suspension or termination of the investigation.

Where a criminal conviction is obtained for a crime involving child abuse in an
educational setting by a licensed or certified school employee, the district attorney
is required to notify the Commissioner of Education, as well as the superintendent
of the school district in which the acts of child abuse occurred and the
superintendent of the school district where the child attends, if different.



Duties of the Commissioner of Education

Upon receiving notification of conviction from a district attorney, the Commissioner
of Education must begin proceedings against the convicted individual pursuant to
Part 83 of the Commissioner’s regulations to determine whether the individual
possesses good moral character. The determination may result in additional action
taken against the individual related to his or her license or certification.

The Commissioner has also issued the attached form that must be used for the
recording and transmission of allegations of child abuse in educational settings.

The Commissioner and the Board of Regents also promulgated §100.2(hh)(2),
which sets forth the training requirements relating to child abuse in an educational
setting.

Unreported Resignations or Voluntary Suspensions

The law prohibits school building administrators or superintendents from agreeing
to withhold from the appropriate law enforcement authorities, a superintendent or
the Commissioner of Education, where appropriate, an allegation of child abuse in
an educational setting on the part of any employee or volunteer as required by law,
in return for the resignation or voluntary suspension of the alleged
perpetrator. Violation of this prohibition can result in a class E felony charge and a
civil penalty of up to $20,000.
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